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third party that the bank adequately
described in its prior notice.

(c) Delivery. When a bank is required
to deliver a revised privacy notice by
this section, the bank must deliver it
according to §40.9.

§40.9 Delivering privacy and opt out
notices.

(a) How to provide notices. A bank
must provide any privacy notices and
opt out notices, including short-form
initial notices, that this part requires
so that each consumer can reasonably
be expected to receive actual notice in
writing or, if the consumer agrees,
electronically.

(b) (1) Examples of reasonable expecta-
tion of actual notice. A bank may rea-
sonably expect that a consumer will re-
ceive actual notice if the bank:

(i) Hand-delivers a printed copy of
the notice to the consumer;

(i) Mails a printed copy of the notice
to the last known address of the con-
sumer;

(iii) For the consumer who conducts
transactions electronically, posts the
notice on the electronic site and re-
quires the consumer to acknowledge
receipt of the notice as a necessary
step to obtaining a particular financial
product or service;

(iv) For an isolated transaction with
the consumer, such as an ATM trans-
action, posts the notice on the ATM
screen and requires the consumer to
acknowledge receipt of the notice as a
necessary step to obtaining the par-
ticular financial product or service.

(2) Examples of unreasonable expecta-
tion of actual notice. A bank may not,
however, reasonably expect that a con-
sumer will receive actual notice of its
privacy policies and practices if it:

(i) Only posts a sign in its branch or
office or generally publish advertise-
ments of its privacy policies and prac-
tices;

(ii) Sends the notice via electronic
mail to a consumer who does not ob-
tain a financial product or service from
the bank electronically.

(c¢) Annual notices only. A bank may
reasonably expect that a customer will
receive actual notice of the bank’s an-
nual privacy notice if:

(1) The customer uses the bank’s web
site to access financial products and
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services electronically and agrees to
receive notices at the web site and the
bank posts its current privacy notice
continuously in a clear and con-
spicuous manner on the web site; or

(2) The customer has requested that
the bank refrain from sending any in-
formation regarding the customer rela-
tionship, and the bank’s current pri-
vacy notice remains available to the
customer upon request.

(d) Oral description of notice insuffi-
cient. A bank may not provide any no-
tice required by this part solely by
orally explaining the notice, either in
person or over the telephone.

(e) Retention or accessibility of notices
for customers. (1) For customers only, a
bank must provide the initial notice
required by §40.4(a)(1), the annual no-
tice required by §40.5(a), and the re-
vised notice required by §40.8 so that
the customer can retain them or obtain
them later in writing or, if the cus-
tomer agrees, electronically.

(2) Examples of retention or accessi-
bility. A bank provides a privacy notice
to the customer so that the customer
can retain it or obtain it later if the
bank:

(i) Hand-delivers a printed copy of
the notice to the customer;

(i) Mails a printed copy of the notice
to the last known address of the cus-
tomer; or

(iii) Makes its current privacy notice
available on a web site (or a link to an-
other web site) for the customer who
obtains a financial product or service
electronically and agrees to receive the
notice at the web site.

(f) Joint notice with other financial in-
stitutions. A bank may provide a joint
notice from it and one or more of its
affiliates or other financial institu-
tions, as identified in the notice, as
long as the notice is accurate with re-
spect to the bank and the other insti-
tutions.

(g) Joint relationships. If two or more
consumers jointly obtain a financial
product or service from a bank, the
bank may satisfy the initial, annual,
and revised notice requirements of
§§40.4(a), 40.5(a), and 40.8(a), respec-
tively, by providing one notice to those
consumers jointly.
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